§264.279

significant increase below the treat-
ment zone using a statistical procedure
that provides reasonable confidence
that migration from the treatment
zone will be identified. The Regional
Administrator will specify a statistical
procedure in the facility permit that he
finds:

(i) Is appropriate for the distribution
of the data used to establish back-
ground values; and

(i1) Provides a reasonable balance be-
tween the probability of falsely identi-
fying migration from the treatment
zone and the probability of failing to
identify real migration from the treat-
ment zone.

(g) If the owner or operator deter-
mines, pursuant to paragraph (f) of this
section, that there is a statistically
significant increase of hazardous con-
stituents below the treatment zone, he
must:

(1) Notify the Regional Adminis-
trator of this finding in writing within
seven days. The notification must indi-
cate what constituents have shown sta-
tistically significant increases.

(2) Within 90 days, submit to the Re-
gional Administrator an application
for a permit modification to modify
the operating practices at the facility
in order to maximize the success of
degradation, transformation, or immo-
bilization processes in the treatment
zone.

(h) If the owner or operator deter-
mines, pursuant to paragraph (f) of this
section, that there is a statistically
significant increase of hazardous con-
stituents below the treatment zone, he
may demonstrate that a source other
than regulated units caused the in-
crease or that the increase resulted
from an error in sampling, analysis, or
evaluation. While the owner or oper-
ator may make a demonstration under
this paragraph in addition to, or in lieu
of, submitting a permit modification
application under paragraph (g)(2) of
this section, he is not relieved of the
requirement to submit a permit modi-
fication application within the time
specified in paragraph (g)(2) of this sec-
tion unless the demonstration made
under this paragraph successfully
shows that a source other than regu-
lated units caused the increase or that
the increase resulted from an error in
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sampling, analysis, or evaluation. In
making a demonstration under this
paragraph, the owner or operator must:

(1) Notify the Regional Adminis-
trator in writing within seven days of
determining a statistically significant
increase below the treatment zone that
he intends to make a determination
under this paragraph;

(2) Within 90 days, submit a report to
the Regional Administrator dem-
onstrating that a source other than the
regulated units caused the increase or
that the increase resulted from error in
sampling, analysis, or evaluation;

(3) Within 90 days, submit to the Re-
gional Administrator an application
for a permit modification to make any
appropriate changes to the unsaturated
zone monitoring program at the facil-
ity; and

(4) Continue to monitor in accord-
ance with the unsaturated zone moni-
toring program established under this
section.

[47 FR 32361, July 26, 1982, as amended at 50
FR 4514, Jan. 31, 1985]

§264.279 Recordkeeping.

The owner or operator must include
hazardous waste application dates and
rates in the operating record required
under §264.73.

[47 FR 32361, July 26, 1982, as amended at 50
FR 4514, Jan. 31, 1985]

§264.280 Closure
care.

(a) During the closure period the
owner or operator must:

(1) Continue all operations (including
pPH control) necessary to maximize deg-
radation, transformation, or immo-
bilization of hazardous constituents
within the treatment zone as required
under §264.273(a), except to the extent
such measures are inconsistent with
paragraph (a)(8) of this section.

(2) Continue all operations in the
treatment zone to minimize run-off of
hazardous constituents as required
under §264.273(b);

(3) Maintain the run-on control sys-
tem required under §264.273(c);

(4) Maintain the run-off management
system required under §264.273(d);

(5) Control wind dispersal of haz-
ardous waste if required under
§264.273(f);

and post-closure
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